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COSCO BUSAN FINAL SETTLEMENT 

BY CATEGORY         BY AGENCY RECEIVING FUNDS   

Natural Resource Damages   Funds for Restoration Projects 

Birds $5,000,000.00   DOI $23,246,000.00 

Habitat $4,000,000.00   NFWF $7,260,000.00 

Fish/Eelgrass $2,500,000.00   CCSF $1,125,000.00 

Rec Use:  Shoreline Use $15,000,000.00   Richmond $669,000.00 

Rec Use:  Boating and Fishing $3,800,000.00   

Trustee Council oversight $2,000,000.00   Unpaid Assessment Costs 

subtotal $32,300,000.00   DOI unpaid assessment costs $129,682.60 

  NOAA unpaid assessment costs $2,855,464.15 

  CDFG unpaid assessment costs $1,356,165.63 

Other costs   CSLC unpaid assessment costs $8,523.08 

unpaid assessment costs $4,349,835.46   

DOI historic ship cleaning $143,033.00   Unpaid Response Costs and Other 

CCSF fees and costs $915,914.65   DOI historic ship cleaning $143,033.00 

OSLTF unpaid response costs $4,211,230.80   CCSF fees and costs $915,914.65 

unpaid State response costs $1,304,125.15   OSLTF unpaid response costs $4,211,230.80 

State penalties $1,250,000.00   CDFG unpaid response costs $1,304,125.15 

subtotal $12,174,139.06   State penalties $1,250,000.00 

  

 GRAND TOTAL $44,474,139.06    GRAND TOTAL $44,474,139.06 

+ interest   + interest 
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Cosco Busan oil spill approximate costs 

• RP costs for clean up and NRDA:     $82.5M 

• Natural resource damages    $32.3M 

• Other payments under final settlement   $12.2M 

• Response and NRDA payments pre-settlement  $  9.2M 

• Fines and penalties     $10.0M 

• Third party settled claims    $59.0M 

• Other costs      $10 M+ 

       ______ 

 

• Approximate Total:     $215M+ 
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Factors that contributed to successful 

resolution of the NRDA case 

1. Intense public and political focus on the spill and aftermath 

2. Litigation (complex, civil and criminal) 

3. Despite litigation, engagement in cooperative assessment 

4. Early focus on identifying appropriate potential restoration projects 

5. Open information sharing and solicitation of input from public and 

interest groups 

6. Experienced Trustee and RP NRDA teams – multi-disciplinary 

7. Data sharing – use of common chemistry laboratory, sharing of 

draft reports and analyses 

8. Tiered work plans including contingency plans for continuing injury 

studies to address remaining uncertainties  
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Tracking of Tiered Work Plans 



High Visibility 
and  

Political Interest 
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Saturday December 1, 2007 
54 degrees, no precipitation 

Saturday December 7, 2008 
54 degrees, no precipitation 

Seek out 
other sources 
of data – USGS 

time lapse camera 



Chronology 

• November  7, 2007  – Oil spill 

• November 15 – First of several (including ultimately class action) lawsuits by 
    herring and crab fishermen 

• November 15 – State Assembly special hearing 

• November 19 – U.S. House special hearing 

• November 30 – U.S. files complaint in federal court (including in rem action    
     against the vessel) 

• December   6 – New state legislation introduced on oil spills 

• December 10 – Cities of San Francisco, Oakland, and Richmond file lawsuit 

• December 18 – U.S. Senate special hearing 
 

• March 17, 2008 – U.S. files criminal complaint against bar pilot 

• July 23, 2008 – Federal grand jury indicts Fleet Management (Cosco Busan 
operator) 

• March 6, 2009 – Pilot pleads guilty to criminal charges 

• August 13, 2009 – Fleet Management pleads guilty to criminal charges 
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Chronology (continued) 

Notwithstanding the backdrop of civil and criminal litigation, the Trustees and 

the vessel interests jointly coordinated studies, evaluated data, and carried on 

productive technical discussions on the technical bases for NRD injury and 

restoration claims. 

 

• Nov 2007 thru spring 2009 – Cooperative assessment 

• February 2008 – Trustees hosted two public meetings on the NRDA and 

solicited restoration ideas 

• Spring thru end of 2009 – Series of NRDA settlement discussions 

• January 2010 –  Settlement in Principle 

• September 2011 –  Consent Decree lodged 

• January  2012 – Consent Decree entered, restoration begins 
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Conclusions 
• Settlements are driven not only by technical investigations and 

findings but also by other considerations 

– Political 

– Public 

– Legal 

– Restoration options 

• Strive to get past a threshold of data to reasonably support 

negotiations and public review of damages and restoration 

• Increased certainty on findings and scale of injuries comes at a cost 

– high benefit to cost initially; at some point benefits to cost shift 

• Explore restoration options as early as possible – link injuries to 

specific restoration projects during debates and discussions about 

assessment 

• Cooperate but allow for differences and a degree of independence – 

avoid prolonged negotiations over work plans 
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