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Focus Session/Issue Paper Framework 

1. Summary of the Practice Area 

2. Legal and Regulatory Regime 

3. Issues Related to Procedure 

4. Issues Related to Law, Science, Economics  

5. Key Issues Meriting Further Exploration  

6. Pathways for Implementing 

7. Questions for Discussion 

8. Actions to Aid Current Practice 

9. Additional Resources/Additional Information 



Hazardous Waste Sites in the US 

• Majority of natural resource damage (NRD) cases for hazardous 

waste sites are brought under the Comprehensive Environmental 

Response, Compensation and Liability Act of 1980 (CERCLA) 

 

• NRD claims are brought by trustees for injuries to natural resources, 

and to the services provided by those resources, caused by the 

unpermitted release of a hazardous substance or oil  

 

• Historically, NRD claims have been settled principally through 

litigation or a negotiated cash settlement. More recently, these claims 

have been settled through the contribution of restoration projects in 

lieu of, or along with, a cash settlement.  



The goal is to reach the gold 
standard, which is the issuance of 
a consent decree that discharges 
liability and provides contribution 
protection. 



What issues are getting in the way of 
resolution? 

 

• Baseline and causation – why are these two 

important components not evaluated at every site? 

• Timing – what is standing in the way of early 

restoration? 

• Multiparty vs single party groups – Can multiparty 

sites get to finality with multiple Trustees? 

• Certainty in the assessment – What level of 

certainty are both sides willing to live with and how 

does this impede progress? 

 



 
 Additional Questions  
 
• Are there resumes of success on both sides of the 

table for timely resolution? Should this be required? 

 

 

• Can remediation and NRDA activities be 

coordinated to provide greater efficiencies? Why has 

this been so difficult? What is getting in the way? 

 

 

 



 
Actions to Aid Current Practice 
 
• Should there be shared training between trustees 

and PRPs? 

• Should the practice take steps to move from 

litigation-based paradigm? 

• Are certain sites (less complex, single party, small 

$$) that may be the focus of a more streamlined 

approach? 

 



Next Steps 


