
 

 

 

 

 

 

  

LOWER DUWAMISH, WA 

CASE/SITE SUMMARY 

 

Summary 

The cases, United States of America, et al. v. Boeing Company and United States, et al. v. City of Settle, involve claims under the 

Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), the Clean Water Act (CWA), the Oil Pollution 

Act (OPA), and the Washington State Model Toxics Control Act for natural resource damages resulting from sediment 

contamination at multiple Superfund sites in the main industrial area of Seattle.  The sites include: the sediment operable units of 

the Harbor Island site, at the southern end of Elliott Bay; a former Lockheed shipyard; and the Low er Duw amish Waterw ay, a 5 -mile 
industrial w aterw ay that stretches from the southern end of Harbor Island to slightly past the Turning Basin, upstream. Key features 

of the case include the large number of PRPs that are involved, the length of time betw een PRP settlements, evolving approaches 

to damage assessment and settlement negotiations that include the involvement of third-party habitat developers; and the active 

involvement of a large Trustee Council. 

Site Name  

Low er Duw amish and Harbor Island Waterw ays, Seattle, WA 

Trustees 

US Department of Commerce (DOC)/National Oceanic & Atmospheric Administration (NOAA); US Department of the Interior 

(DOI)/US Fish and Wildlife Service (US FWS); US Bureau of Indian Affairs; Washington State Departments of Ecology, Fish and 

Wildlife, and Natural Resources; Muckleshoot Tribe; Suquamish Tribe. 

Trustee Council 

The Elliott Bay Trustee Council, consisting of NOAA; US FWS; US Bureau of Indian Affairs; Washington State Departments of 

Ecology, Fish and Wildlife, and Natural Resources; and the Muckleshoot and Suquamish Indian Tribes. 

Potentially Responsible Parties  

Boeing Company; City of Seattle; King County; Port of Seattle; numerous commercial and industrial operations  

Cooperating Parties 

Bluefield Holdings, Inc. (as restoration contractor) 

Site Description  

The Low er Duw amish is an engineered industrial w aterw ay at the mouth of the Duw amish river, w hich drains into Elliott Bay in 

Seattle.  The w atershed of the Duw amish includes primarily the Green River, w hich is a major salmon producing river.  Parts o f the 

cities of Seattle, Enumclaw , Auburn, Kent, Renton, Tukw ila, SeaTac, Burien, and Black Diamond, and a large area of 

unincorporated King County are located in the Green/Duw amish basin, w ith over 500,000 residents. The Duw amish w aterw ay w as 

developed betw een 1912 and 1918, w hen the low er f ive miles of the Duw amish River  w as straightened and deepened to create a 

commercial navigation channel. Commercial and industrial operations on the w aterw ay have included aerospace manufacturing, 

truck and vessel manufacturing; cargo handling and storage; marine construction; marina operations; paper and metals fabrication; 

food processing; and metal recycling. Contaminants in Duw amish and Harbor Island w aterw ays sediments include PCBs, dioxins, 

heavy metals, lead, mercury, and polycyclic aromatic hydrocarbons (PAHs). 

Case Timeline  

1990: United States sues City of Seattle and King County for natural resource damages in the Elliott Bay/Duw amish area, due 

primarily to CSO and stormw ater discharges. 
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1991:  City of Seattle and King County settle NRD action brought by United States for Elliott Bay area based on commitment of  

funds for a program to restore habitat and remediate contaminated sediments. 

 

1991 - 2005:  Multi-stakeholder Elliott Bay/Duw amish Restoration Program panel established to evaluate potential sediment 

remediation and habitat projects, resulting in one major sediment cleanup action and multiple habitat projects.  

Late 1990s through early 2000s: confidential negotiations w ith other parties, and NOAA HEA -based damage assessment activities. 

Early 2000s – Today: Confidential “early settlement” negotiations ongoing w ith some parties. 

January 2006: Memorandum of Understanding for Elliott Bay, The Duw amish River, and Eagle Harbor establishes arrangements for 

Trustee Council. 

December 2010: Final Settlement entered for Boeing. 

June 2013: NOAA issues Low er Duw amish Restoration Plan and Programmatic Environmental Impact Statement and response to 

comments. 

September 2016: Final Settlement entered for City of Seattle (for post-1991 releases). 

August 2018: Trustees closed comments on Injury Assessment Plan (development is still ongoing).  

Terms of Settlement 

Boeing 

Development of Habitat Project on Duw amish 

Assessment cost payment: $1,943,184.86 

Habitat project implementation and monitoring ongoing 

City of Seattle 

NRDA Settlement: $91,000.00 

The City w ill also purchase 28 discounted service acre-year (“DSAY”) credits from Bluefield and w ill reimburse a portion of the 

NRDA costs incurred by the Trustees. (approx. $3.5M w orth of restoration)  

NRDA and Related Documents  

The follow ing NRDA, restoration, and related documents have been released: 

• Injury Assessment Plan Final Draft (2018) 

• Environmental Assessment for the Bluefield Holdings, Inc. Site 2 Shoreline Restoration Project Credits Purchase (2016)  

• Record of Decision – Low er Duw amish Waterw ay Superfund Site (2014) 

• Final Low er Duw amish River NRDA Restoration Plan and Programmatic Environmental Impact Statement (2013) 

• Final Habitat Design Report – Habitat Project, Boeing Plant 2, Seattle/Tukw ila, WA (2012) 

• Bluefield Site 1 Soil Investigation Report (2012) 

• Final Pre-Assessment Screen for the Low er Duw amish River (2009) 

• Low er Duw amish Waterw ay Sediment Characterization Study Report (1998)  

NRD Assessment Approaches  

Resource injury evaluation at the site consisted of site-specif ic injury studies, remedial investigation data, ecological risk 

assessments, technical data, and scientif ic literature. 

To identify the level of restoration needed at the site, the Habitat Equivalency Analysis (HEA) (as discussed in 43 CFR § 11.8(c)(2)) 

w as used and based around four Habitat Focus Areas. These are important target habitat features and incorporate geographic 

boundaries, restoration site clusters, exposure to w ave energy, location, maritime uses, land uses, and development.  

Further info and reports: cumulis.epa.gov/supercpad/SiteProfiles/index.cfm?fuseaction=second.cleanup&id=1002020 - Status 

Restoration Projects 

The restoration w ork consists of several projects in the Low er Duw amish Waterw ay area and is still ongoing. Projects currently 

completed or underw ay include: 

https://cumulis.epa.gov/supercpad/SiteProfiles/index.cfm?fuseaction=second.cleanup&id=1002020#Status
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• Creation of a new  off -channel inlet habitat 

• Creation of 5 acres of marches, intertidal mudflats, shallow  subtidal and riparian habitats. 

• Developing and implementing a vegetation plan and monitoring vegetation and habitat performance for at least 10 years  

• Clean-up of intertidal and subtidal contaminated sediments. 

• Reshaping the shoreline  

• Adding 170,000 native plants and large w oody debris for salmon habitat.  

• Slope reduction, bank cutback, and softening. 

• Removal of overw ater structures. 

Restoration Implementation Lead 

• Bluefield Holdings, a third-party restoration company selling restoration-equivalent credits. 

• The City of Seattle has entered into an agreement w ith Bluefield to develop restoration projects on the City’s behalf, using 

restoration credits from Bluefield to resolve the City of its liability. 

• Bluefield w ill design, construct, and implement the restoration projects but the Trustees have the sole and unreview able 

discretion for amending, modifying, and determining the ecological value of the w ork. 

Points of Interest 

Below  are some of the unique characteristics of this case/site. 

• This is the f irst NRD settlement to fund restoration through the purchase of credits in restoration projects developed by a 

restoration development company. 

• This method may have advantages over more traditional restoration approaches.  For responsible parties that prefer not to 

develop restoration projects themselves, purchasing credits can be less expensive and much less time-intensive for the 

trustees. 

• Long timelines, large Trustee Council 

Description of Approaches/Lessons Learned 

The follow ing are key lessons learned and/or approaches from this case that may be transferable to other cases and sites: 

• Option of credit purchases from restoration development company requires pipeline of settlements that moves forw ard 

relatively quickly.  

Further information 

For further information see below : 

• https://darrp.noaa.gov/hazardous-w aste/low er-duw amish-river 

• https://w ww.diver.orr.noaa.gov/w eb/guest/diver-admin-record?diverWorkspaceSiteId=5501 

• https://ecology.w a.gov/Spills-Cleanup/Contamination-cleanup/Cleanup-sites/Toxic-cleanup-sites/Low er-Duw amish-

Waterw ay 

• https://cumulis.epa.gov/supercpad/cursites/csitinfo.cfm?id=1002020 

• LDW Group (Port, City, County, & Boeing) http://ldw g.org and http://ldw g.org/resources.html 

• https://w w w .justice.gov/opa/pr/city-seattle-agrees-natural-resource-damages-settlement-using-new -market-based-

approach 
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